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December 23, 2020 

 
Katherine Ceroalo 
New York State Department of Health 
Bureau of Program Counsel, Regulatory Affairs Unit 
Corning Tower Building, Rm 2438 
Empire State Plaza 
Albany, New York 12237 
 
RE: Regulating the retail sale of cannabinoid hemp in New York State 
 
Members of the New York State Department of Health,  
 
Thank you for the opportunity to comment on this important issue. Since 1899, the National 
Consumers League (NCL) has represented consumers and workers on marketplace and 
workplace issues. NCL provides government, businesses, and other organizations with a 
consumer perspective on concerns including child labor, privacy, food safety, and medication 
information.  
 
In 2019, NCL partnered with the Consumer Federation of America (CFA), and the Community 
Anti-Drug Coalitions of America (CADCA) to create Consumers for Safe CBD in response to the 
growing, unregulated CBD marketplace. Consumers for Safe CBD works to champion the rights 
of consumers in this space and calls on government and industry to promote a pathway for safe 
CBD products through clinically tested scientific research.  
 
We are pleased to see that the New York State Department of Health is taking steps to protect 
consumers by implementing packaging restrictions on CBD products and prohibiting CBD 
manufacturers from making unproven medical claims.  
 
Many of the Department’s proposed regulations will help inform and protect consumers, 
including the proposed testing standards; ensuring CBD-infused products cannot be advertised 
as capable of preventing or treating disease; and requiring labeling of all cannabinoid content.  
 
But other provisions contained in the proposed rules may put consumers at risk. Most notably, 
the proposed rules allow potentially unsafe levels of cannabinoids, including CBD, in dietary 
supplements--up to 3,000 milligrams. 
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By allowing this high cannabinoid content, the New York State Department of Health is 
overstepping the Food and Drug Administration (FDA), the regulatory agency with jurisdiction 
over the establishment of the nation’s safety standards for foods and drugs, and by doing so, 
setting a dangerous precedent for future substances that require the FDA’s regulation.  
 
These allowances are contrary to the existing science on CBD safety, and will result in high 
concentration daily servings and potentially harmful levels of exposure. As research has shown, 
cumulative ingestion of cannabinoids can have adverse effects, including liver damage.1 As a 
result, the FDA determined CBD is not safe to include in foods. The regulation of CBD in 
consumer products requires a science-based approach supported by robust data on CBD safety. 
 
Consumers for Safe CBD continues to encourage the FDA and to Congress to establish a 
regulatory pathway for safe CBD consumer products. While we are encouraged that the 
Department of Health is working to protect consumers from unregulated CBD products, certain 
provisions in the draft regulations put New York consumers at risk and therefore require 
revision.  
 
Thank you again for the opportunity to comment on this important matter. We hope you will 
take our concerns into consideration. For more information please visit www.4safecbd.org.  
 
 
Sincerely,  

 
Sally Greenberg  
Executive Director  
National Consumers League (NCL)  
 
 
 

 
1 https://www.fda.gov/consumers/consumer-updates/what-you-need-know-and-what-were-working-find-out-
about-products-containing-cannabis-or-cannabis 


